JESSE CLIPPER POST 430, INC,
THE AMERICAN LEGION
DEPARTMENT OF NEW YORK
CONSTITUTION

PREAMBLE

For God and Counfty, we associate ourselves together for the following
purposes; To uphold and defend the Constitution of the United States of
America; fo maintain law and order; to foster and pemetuate a one hundred
percent Americanism; to preserve the memories and incidents of our association
in the Great Wars; to inculcate a sense of individual obligation to the community,
state, and nation; to combat the autocracy of both the classes and the masses; -
to make right the master of might; to promote peace and good will on earth; to
-safeguard and fransmit to posterity the principles of justice, freedom and
democracy; to consecrate and sanctify our comradeship by our devofion to
mutual helpfulness. ‘

ARTICLE!
NAME
Section 1: The name of this organization shall be “JESSE CLIPPER POST 430

AMERICAN LEGION INC., DEPARTMENT OF NEW YORK", and shall be
referred to throughout as the Post.

ARTICLE I
OBJECT

Sgcti_on 1: The objective and purpose of the post shall be to promote the
principles and policies as set forth in the foregoing preamble, National,
Department and Erie County Constitution of the American Legion.

ARTICLE Il

NATURE

Section 1: This Post is a civilian ofganization. Membership therein does not

affect or increase liability for military or police service. Rank does not exist. No
member shall be addressed by his military or naval title in any convention or
meeting of the Post. A



Section 2¢ The Post shall be ahsoalutely non-political and shall not be u‘se_.d for
the dissemination of partisan principles nor for the promotion of the candidacy-of
any person seeking public office or preferment.

Section 3: Each member shall perform his full duiy as a citizen according to his
own conscience and understanding.

ARTICLE LV

MEMBERSHIP

Section 1: Any person shall be eligible for membership in this American Legion
and this corporation, who was a member in the Armed Forces of the United
States to include the Merchant Marines, and assigned to active duty at some
time during.the following perinds:

a. April 8, 1917 to Novemher 11, 1918 Mprld War D,

b. December7, 1941 to December 31, 1946 (World War I,

c. June 25, 1950 to January 31, 1955 (Korea)

d. February 28, 1961 to May 7, 1975 (Vietnam)

€, August 24, 1982 fo July 31, 1984 {Grenada)

. _Decem'ber 20, 1989 to January 31, 1990 (’lian'éma) _

g. Augﬁst 2, 1§90 1o as determined by thé Government (Persian Guilf).

All dates inclusive, or who being a citizen of the United States at the time of entry
inthe Military or Naval service of any governments assoclated with the United-
States during said wars or hostifities; PROVIDED, HOWEVER, that such person
shall have an HONORABLE DISCHARGE OR SEPARATION from such service
or continues to serve honorably after any of the aforesaid terminal dates,
Membership is NOT permitted fo any person who “Being in such service during
any of the aforesaid periads, ‘REFUSED ON CONSCIENCE, POLITICAL.OR
OTHER GROUNDS, TO SUBJECT HIMSELF TO MILITARY D_lSGIPL!NE OR .

UNQUALIFIED SERVICE™.

Section 2: Application for membership‘ shall be in writing and shall contain the
applicants full military dates and such other regulations as may be pregcribed by

the Post Executive Commillee-and-presented-{fo-the Executive- Committee, which:
shall make it's recommendation of approval or disapproval {o the next regular

Post meeting and to be approved or disapproved by maiority vote of the
members presenti at the regular Post meeting. -
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Section 3: Members may be suspended or expelied from this Post of the
American Legion only upon proper showing of cause.

a. Charges shall be based upen disloyalty, negiect ofduty,.dishoneéty, or
other conduct unbecoming a member of the American Legion.

b. All charges must be made under oath, in writing, by the accusers and no
member in good:standing shall lose hic membership until-given a fair trial
in such manner and form as prescribed by the Department of New York,
Executive Committee.

c. This action shall govern procedure whenever charges are brought
against any persen at any time appearing upon the rolls of this Postas a
member, upon the grounds of his ineligibility to membership inthe Post. -

d. Any member who has been suspended or expelled has the right of -
~ appeal to the Department Executive Committee in the manner prescribed
by said Committee. The decision of the Department shall be final.

Section 4: Any member who has been expelled from this Post may be reinstated
to membership after six (6) months by a majority vote of fully financial at a
regular post meeting; PROVIDED however, he shall make full payment of any
back dues at the time of his expulsion and also other regufar duss covering the

~ year in which he is being reinstated.

Section 5: There shall be no form or class of membership, except an active
membership.

Section 8: Dues shall be paid annually or for fife.

Section 7: No person who is 2a member of ancther Post may be a member of
this Post.

ARTICLE Y

OFFICERS

Section 1: The administrative affairs of this Post of the American Legion shall
be, except as otherwise provided in the by-laws, be under the supervision of the

Executive Committee, which shall consist of the elected officers of the Post, and
the immediate Past Commander whoshall be a ex-—Gfﬁc:o member of the
axecutive commiiies.



_Section 2: All Elected Officers of the Post shall be elected annually. The elected

officers of the Post shall be a COMMANDER, FIRST VICE COMMANDER,
SECOND VICE COMMANDER, THIRD VICE COMMANDER, FINANCE
OFFICER AND SERGEANT AT ARMS and such other officers as may be
deemed necessary by this organization.

Section 3: Election of Officers shall be according to the procedures established
in- Article [\, “Election and- Appointment of Officers” in- the By-laws.

Section 4; The Elected Officers, shall at the next regular Post meeting, be swom
in and installed by the outgoing Commander or VIP as requested. The newly
installed Commander shail appoint an Adjutant, Service officer, Ghaplain, Judge

*Advocate and Historian, to be swomn in at the next regular meeting.

Section 5: Every member of this post, In good standing, shall be ellgtbte to hold
offiee in this post unless otherwise provided herein.

Secho'n 6: The duties of the Officers and Executive Committee shall be those

usuaiiy pertaining to such-Officers or Executive Committeemen and-as provided.
in the bylaws.

ARTICLE Vi

EXECUTIVE COMMITTEE

The elected and appointed officers of the Post and the immediate Past
Commander shall constitute the Executive Committes. The Executive Commitiee
is charged with the management and administrafive affairs, and the property of
the'Post. The Executive Committee shall formulate the policy of the organization
for approval by the members. The Commander shall be Chairperson of the
Executive Commitice. The Adjutant, Chaplain, Service Officer, and Historian are
non-voting members of the Executive Committee.

ARTICLE VII

FINANCE

Section 1: The revenue of this Post shall be derived from membership or

initiation fees from annuatl membership dues and from such other sources as
may be approved by the Post or Post Executive Committee.

Section 2: The amount of such membership or initfation fess and the amount of
such Post dues shall be fixed and determined by the members of this Post.



Section 3: This Post shall pay the County, Department and National dues for
every paid up member of the Post.

ARTICLE VIl

CHARTER MEMBERS

Section 1: Members who joined this Post prior to November 11, 1919, shal! be

known as the CHARTER MEMBERS and-also-known as the group that started:

the JESSE CLIPPER POST #430, AMERICAN LEGION INC., and who brought
same inte being.

ARTICLE IX

ANERICAN L EGION AUXILIARY

Section 1: This Post recognizes an Auxiliary organization to be known as the

“Auxiliary of Jesse Cllpper Post 430 American Legion, Department of New
York."

Section 2: Membership in the Auxiliary shall be limited fo the mothers, wives,
daughters, sisters, granddaughters, great-granddaughters, and grandmathers of
members of this Post. Step-relatives in the previous categories are also eligible.

Section 3: The Auxiliary shall be governed in this Depariment of the Ametican
Legion by such rules and regulations as may be prescribed by the National
Executwe Committee of the American Legion and there after appraved by this
Department of the American Legion.

ARTIGLE X

AMENDMENTS

Section 1: This constitution is adopted subject to the provisions of the National
Constitution of the American Legion and the Department Constitution of the
Department of New York, the American Legion. Any amendment to the National
or Department, which is in conflict with any provisions thereof, shall be regarded _

as repealing or modifying the provision of this to the extent of suc:h conflict or
modifi ca*;on



Section 2: This constitution may be amended at any regular Post meeting, by a

two-thirds vote of the members present: Provided that the proposed amendment
shall have baen submitted Ih writing and read at the next regular meeting of the -
Post; and, Provided further that written notice shall have been given all members

- in good standing of the Post at least three days in advance of the date at which

such amendment is fo be voted upon, notifying said members that at such
meeting, a proposal to amend the constitution is to be voted upon.

_Section 3: Any amendment to this Constitution shall becomie effective

immediately upon approvai of the Department Judge Advocate of the American
Legion. :
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BY-LAWS

ARTICLE
QUORUM

SECTION 1:. At all regularly schedule®General Meefings and Special meetings; seven (7) of

the paid-up membership present shall constitute a quorum, providing at least three (3) elected
Officers are present.

SECTION 2: A quorum at the Executive Committes meetxngs shall consist of 5 voting
members of the Commr&ee ,

ARTICLE 1}
COMMITTEES

SECTION 1 The following standing committees shall be appointed by the Commander with

the approval of the Executive Commitiee: Membership, Finance, Children and Youth,
| egislative, Public'Relations, and Vaterans Affairs/Rehabilitation.

" SECTION 2; Additionat temporary Commitiees may be appeinted by the Commander, with ’;he

approval of the- Executive Commitiee; and may consist of any number of persons. The
Commander has the power to dissolve any and all committees and re-appoint new committess
to rep!ace thern with approval of a majority of the voting Execuhve Committee.

SECTION 3: All Committees shall submit minutes, financial requests and rﬂports in wntxng to
the Commander and Adjutant after each meeting.

ARTICLE
- MEETINGS

SECTION 4: There shall be three (3) typas of meetings; General Mesting, EAechue
Committee, and Special Meetings.

SECTIOHN 2: The Execufive Commites shall meet cn the Monday before the regular monthly
meeting, unless a special meeting is called. Nofification of special meetings of the Executive
Committee will be done telephonically or electronically by the Adjutant.

SECTION 3: General Post Meetings will be held on the third (3) Wednesday of every month, at
a place designated at the previous general meeting. Special General Post Meetings will be
called for by the Commander and the Executivé Committee.

SECTION 4. Written notices shall be mailed to all members at least one week in advance to
notify them of meetings. The General WMeeting in April will also be the Election of Officers.

SEGTION 5: The order of business shall be prascribed by the Commander and may be
changed as the Executive- Commiftee direcis.

SECTION B8: Ateach General or Specra! Mesting all members in good standing shall be
entitled to one vote. .



SECTION 7: Every organization is limited to those powers that can be exercised in compliance
with law, constitufion, by-laws, charter or standing rutes. The Parliamentary authority adopted
by the organization controls. The adopted authority on Jesse Clipper Post 430 Charter,

Constitution, By-laws, and Standing Rules shall be “ROBERTS RULES OF ORDER, NEWLY
REVISED"

SECTION 8: All Officers shall be required to attend the General and Executive Committee
meetings and such ofher meetings as may be required- in performanea of their duties.

SECTION 8: An Officer shall not miss more than two (2) consecutive meetings in one (1) year
of his term without valid cause, and excused by the Executive Committee. If he so does he will

‘he removead from his office.

ARTICLE IV .
ELECTION AND APPOINTMENT OF OFFICERS

SECTIN 1: A Commander, not more than three Vice Commanders designated as First,
Secand, and Third Vice Commanders, Sergeant af Arms, and Finance Officer whose ferms are

expiring shall be elected annually by the members of the Post. The Financa Ofﬁcer willbe
elected every two (2) years.

SECTION 2: The newly elected Commander with the approval of tha Execuiive Committes shall
appoint An Adjutant, Judge Advocate, Chaplain, Historian, and Service Qfficer.

SECTION 3: Nominations of Ofncars will be held at the C=nerai Meenngs in Fnbruary and
March. .

SECTION 4: Election of Officers will be held at the General Meeting in April as follows:

(a} If in April the nominees are running unopposed a motion will be made from the floor
_ that the Adjutant cast one ballot for the entire slaie of officers.
(b} If in April there is more than ore nominae Tunning for a particuler office, the-Adjutant
will conduct the election by Office and a show of hands voie or secret ballot will be

"condueted. The Adjufant and Sergeant at Arms will count the vates and-the Adjutant
wiil announce the resufts.

SECTION 5: The newly elected Commander at the General Mesting will announce all Officer
and-Commitiee appoiniments in May.

SECTION 6: The newly slected and appointed officers shall be sworn in and shall iake office at
the general meeting In June each year,

SECTION 7: In the event that the effice of Commander is vacated, the 1* Viice Commander
shall succeed to the office of Commander for the remaindar of the unexpired term.

SECTION 8: Should any other Office be vacated excluding the Board of Trustees or Directors,
the Commander is empowered fo-appeint a suecessor for the eompletion of the term subject to
the approval of the Executive Committes.
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SECTION 9:

_ (a) The Post Commander will be limited to two (2) consecutive slected terms of office.
{b) After serving two consecutive elected terms as Post Commander he/she must have
a five (5} year interval before he/she is eligible fo be nominated and elected to the
office of Post.Commander for additicnal {erms of Office.
(¢} The Finance Officer may succeed himself in office every two years with a majority
vole.
{d) All.other slected officers may succeed themselves in their respective ofﬁce each
year, with a majorily vote.
(e} Any member of Jesse Clipper Post 430 may run for office provided he has one (1)
- yeaar in geod standing.
{f) To be elected to Post Commander an individual must have served as a Vice
Commander for at least one (1) year.

SECTION 18: Depariment and National Headquarters will be notified of the election and
appointment of new offi icers by the Adjutant within thirly (30] days after the election and not

~ laterthan June 15 each year

ARTICLEV
DUTIES OF POST OFFICERS

SECTION 1 COMMANDER:

A. The Commandei' is the Senior Execufive Officer of the Past and shall preside at all

meetings of the Post and Executive Committee. He shall direct and supervise the activities
of all Jesse Clipper Post 430 Officers slected and appointed ard all commifisss.

. The Commander shall have full powers as herein provided fo enforce the provisions of the

Articles of Incorporation, Constitution, By-laws; and Standing Rules of this Post.

. The Commander with the Adjutant and Finance Officer shalf be responsible for alf moneys

of and received by the Post'and the upkeep and safety of all Post property.

The Commander or his reprasentative shall represent Jesse Clipper Post 430 at all civic,
memuorial 2nd comimuniiy functions where it is cus*omary that Vaterans Organizaiions ars
represented.

' SEBTION 2 FIRST VICE COMMANDER:
A,

The 1% Vice Commander shall act as direct representative of the Commander He shal

preside over meetings in the absence of the Commander. The 1™ Vice Commander is the
mermbarship Chalrperson. He/she shall alse perform such oiher duties as are usually

incident o the office.

The 1% Vice Commander instiutes and promotes the Post membership-campaign. The 1 st
Vics Commander is responsible for the issuance of membership cards ai"rd Keeping the
membershlp records of the Post,

The 1% Vice Commander shall be kept inmrmed on the membership strength of the Post
and its status within the County and Depariment.



SEGTION 3 SECOND VICE COMMANDER:

The 2™ Vice Commander shall assist the Comrnander in the performance of his duties. The o™
Vice Commander is the S8pecial Events coordinator. Hefshe shall also perform such other
duties as are usually incident to the office.

-

SECTION 4 THIRD VICE COMNANDER:

The 3™ Vice Commander shall assist the Commander in the performance of his duties. The ch
Vice Commanderis fiaison with all subordinate units. He/she shall alse perform such othier
duties as are usually incident to the office.

SECTION 5 ADJUTANT: )

A. The Adjutant is the administrative officer of the Post and is the right hand of the
Commander. He is charged with maintaining ali Post records. Hefshe shalt handie
correspondence and other routine business of the Post.

He/she shall establish and mainfain an up-to-date file of names and addresses of the
membership and their status in the Post.

He/she shall establish and maintain all files and correspondence incoming and outgoing by
subject matter.

The Adjutent shali forward to the Finance Officer all-bille/receipts with vouchers for
payment.

He/she shall inform the membership in advance of all Post mestings and activities.

He/she will present ali Post communications and comespondence at Post General and
Executive Committee Meetings.

Hefshe will maintain a record of‘ all Post property :ncrudmg a descnptlon value, and location
of stich proparty.

The Adjutant will arrange for a VIP o administer the Oath of Office to all newly elected.
officers.

The Adjutant is the official contact person for the Post and is the lizison officer between the
Post, Community, Department, and National Headquarters.

.Im:ﬂrn.w.n.m

==t
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SECTION 8JUDGE ADVOCATE:
A. The Judge Advocate is the legal advisor fo the Commander and the Executive Cormmittee.
B. He/she will serve as the Post Parliamentarian at all Post and Executive Committes
maetings. He/she shall be respensible for the mainienancs, amsndment procesdings, and
. interpretations of the Consfitution and Byfaws. He/she shall insure Post compliance with
National and Depariment Constitution and By-laws.

C. Hefshe shall conduct investigations into Membership and Cfficer discipiine.

SECTION 7 FINANCE OFFICER: .

A. The Finance Officer is charged with colleeting, banking, and aceounting for alf Post funds.

B. Hefshe shall be ready to make a repait on the condition of the Post treasury when called
upon by the Commander or the Executive Committee.

C. He/she shall colfect all dues and assessments and keep a record of same.

D. The Finance Gfficar will kesp alf funds in a local banking facifity. Paymenis for all approved -
bills are to be made by check. All checks are required to bear two signatures. The
signatures of the Post Commander and Finance Officer. In the absence of the Post

Commander the 1% Vice Commander or 2™ Vice Commander will be aseigned as the
second sighature.



E. The Post will icur no financial obligation uniess authorized, and no payments shall be
made without prior authorization by the membership by a majority vole at a General
Mesting.

SECTION 8 SERGEANT AT ARMS:

The Sergeant at Ammis is responsible for the keeping of order at Post meetings, for the care of
the Post colors and other duties as are usually incideritio the office.

SECTION 9 HISTORIAN: _ _
The Historian shall compile records of the Post activities- and submit a full histarical record at

- the end of his ferm.  Hefshe shall work with the Adjutant and other officers when necessary.

Hefshe will perform other duties as are usually incident to the office. Hefsheis also the Post
photographer.

SECGTION 10 SERVIGE OFFIGER:

The duties of the Service Officer are to provide mfomlatmn and referral and assistance-to
Veterans and eligible persons regarding needed benefits and services that may be obtained
through various agencies and other duties as are usually incident 1o the office.

SECTION 11 CHAPLAIN:

The Chaplain is charged with the spiritual welfare of the members. He/she shall heip plan
funeral arrangements with the family of a deceased member, and will arrange for Color Guard
and Honor Guard at the family’s request. He/she will cend out get-well cards and coordinste
visits 1o sick members at the Buffalo Veterans Hospital.

ARTICLEWV]
DELEGATES TO CONVENTIONS

SECTION 1: Delegaies it American Lagion Caunty, Department ar National Conventions shall
be chosen by a nomination and election af the Meeting in May each year. The number of
delegates fo be in accordancs with Department and National rules. The Post Commander shall
constiiuia one of these delegalss. The Post will pay all delegaie fees if finances permit

ARTICLE Vil
FINANGCE

SECTION 1: The anﬁuai dues of this Post shall be determined by vote of the membership ata

General Meeting. The annual dues will also folfow the guidelines established by National and
Dapartmant. :

SECTION 2: All fund raising activities must be submitted to the Executive Committee in
advance. The Executive Committee will make a recommendation to-the membership. All fund
raising activiliss must be appraved at a General Meeting.

SECTION 3: The Chairperson(s) for approved fund raising activities shall submit in writing to
the Execufive Commiitee a plan of activities, anficipated gross revenues and all expendilures
expacted, including any coniracts.that the Post would enfer info. The Execuiive Commitise will
submit the plan to the membership for approval.
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SECTION 4: Al contracts and advanced payments must be approved in-advance by the

membership at a General Meeting. In emergency situations the Commander may enter into
contracts and make advanced payments as necessary. He will then inform the membership at
the next schaduled General Meeting,

SECTION 5: Rules as to definquent duas will be astablished by the Executive Commitiea and
enforced by the Finance Officer and Membership Chairman. :

SECTION 6: An annual budget shall be prepared by the Finance Officer and submiited to the
Executive Committee for approval and adequate books and records of account maintained and
subject to inspection and regulation by the Executive Commiittee & Board of Trustees.

SECTION 7: The Finance Officer shall render a report of receipts and disbursements at each
General Meeting. The Finance Officer shall be responsible for filing IRS-Form 990 with the
District Director of the IRS. A copy of said form is to be filed with National and Dapartment .
Headquarters. The Post fiscal year shall begin January 1 and end December 31 each year.

SECTION 8: All Officials of this Post handling Jessa Clipper Post 430 funds shall be propery
- bonded through the National Headquarters blanket bond or a licensed bonding and surety
company as a surefy to cover the average amount of American Legien funds handled by
individuals in a singte year.

ARTICLE Vill
RESOLUTIOINS

SECTION 1: All resolutions for County, Depariment or National American Legion action,
adopted by this Post shall be forwarded to the County, Department or National Headquarters.

SECTION 2: Resolutions require a majority vote at a General Meeting to be approved.

ARTICLEIX
RESTRICTED USE OF GRGANIZATION

American Legion, of any component part thereof, shall NOT be used to promote the interest of
any individual, organization, political party, fraction or product. Any viclation of this provision
shall be sufficient cause for disciplinary action against the offending member.

ARTICLE X
DISCGIPLINE OF POST MEMBERS

SECTION-1: Members of the post may be suspended or expelied for any one or more of the
following reasons:

(a) Failure to comply wiith any obligation imposed on members under the Consututlon
and By-laws.

(b) Any vislation of law that raflects unfavorably on the name of American Legion.

(¢) Any conduct unbecoming a Legionnaire,

(d) Ineligibility for membership at time of acceptance into membarship.

{e) Procurement of membership by fraud or decepfion.
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SECTION 2: Any member of the American Legion may prefer charges against any other
member, alleging any of the foregoing causes for suspension or expulsion. Such charges shall
be made under oath, sefting forth the'time and place of the offense or other basis for the
charges, as near as may be practical, and signed by the accuser.

SECTION 3: Al charges and specifications shafl be filed with the Post Commander of the Post
to which the accused member belongs. On receipt of said charges and specifications, the Post
Commander shall, within five tays, send a copy there of by certified mail to the member

accused, together with a notice fixing a date, place, and time of a hearing to be held not less
than 30 days after the date of mailing.

SECTION 4: The charges and specifications shalt be heard by the Executive Committee of the
Post, at which said hearing the accused member shall have the right to be represented by
counsel and to cross-examine his accuser or accusers and witnesses presented against him.

Mo member against whom charges have been preferred, or who has preferred charges egainst
another member, shall it in judgment on any panel hearing or daciding the matter.

SECTION 5: The Post Judge Advocate shall prosecute the charges, and the attendance of a
court reporter shall be permitted. .

. 8ECTION 6: The presiding officer of said Executive: Committee shall decide all questions as o
the relevancy of evidence and the regularity of the proceedings.

SECTION 7: Onthe conclusion of the hearing, a vote shail be taken first as {0 whether there is
a basis for the charge or charges and, if by the vote hereinafter mentioned, it is determined that
there is none, the charges may be dismissed. Ifthe charges are not dismissed, then a vote
shall be taken on the guilt or innocence of sach of the charges and sach of the specifications:
A two-thirds vote of the members of the Executive Committee hearing the charges and
specifications shall be required fo sustain any charge or speciﬁcathn Veting herein provided

for shall b2 sacret or open as said Exzcutive Commiltes may, ba mazjority vote thereod,
determine.

SECTION 8: If any charge or spegcification is sustained, then the member shall be deemed {o

be guilty thereof and the officer presiding at the hearing shall then put the question of the
degree of punishment as to whether there shall be a suspension from the beriefits of

 membership and, if so, for how leng; or whather thers shall be an expulsion from mambership.

SECTION 8: Any member whose membership is suspended or forfeited may appeal to the
riext highest level applicable from that which heard the charges-and specifications, e.g., from

- Paost Executive Commitiee to State Exscufive Committes o National Executive Commitise.

Natice of appeal must be filed in writing with the appeliate bedy not later than 15 days after the.
imposition of the penaity.

SECTION 10: The decision of the appellate body at either level shall be binding and final.
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SECTION 11: The procedure for the handiing of any appeal to. be heard by the National
Executive Gomrmittee or the National Convention shail be prescribed by the Nationai Judge
Advocate. The procedure for the hearing of an appeal by the Department Executive Committee
shalt be prescribed by the Department Judge Advocate, and the procedure for handling of any
appeal to be heard by the Post Executive Committee shall be-prescribed by the Post Judge
Advocate. No such procedure at any level, howsver, shall be inconsistent or in conflict with the
National, Department or Post Constitution and By-laws or this.code.

ARTICLE Xi
TORT LIABILITY

Each member, and each subsidiary member, shall be deemed to have released and exonerated
each other member anid the American Legion from any tort liability other than based on fraud or
criminal act to the extent to which such liability is satisfied by the proceeds of liability insurance
carriers by a member, a subsidiary member, or by the American Legion. -

ARTICLE XII .
LIABILITY OF OFFICERS, DIRECTORS, AND TRUSTEES

The Officers shall not be liable to the American Legion or to any of its members for any mistake
of judgment, negligence, or otherwise, except for their own individua!l willfil misconduct or bad
faith. The American Legion and the members of the American Legion shall indemnify and hold
harmiess each Officer, Director and Trustee against all coniractual liability to other arising out of
confracts made by the Officers, Directors, and Trusiees on behalf of the American Legion -
unless any such coniract shall have been made in bad faith or contrary to the provisions of
these By-laws or Constitution. 1t is intended that the Officers, Directors, and Trustees shall
fiave no-personal fiability with respect to-any contract made on behalf of the American Legion.
Further, the American Legion and each member of the American Legion shall indemnify the
Officers, Directors, and Trustees of the American Legion and shall defend them and hold them
harmless from all liabifity in tort, except for their own individual willful misconduct or fraud, from
any and ali claims, demands, or acticns by any parson or persons afising cut of the
performance of the duties of their office and activities respaonsible related thersto, including
claims for cost, expenses and attomey's fees and any other claims of what s6 ever kind or

. nature.

ARTICLE XHI
CORREPONDENCE

SECTION 1: Elscied and appointed Officers shall have the authority to iniiate correspondence
on behalf of the Post and its membership.” ‘

SECTION 2: li shall be the duty of the initiator of any coirespondence to submit a copy of the

correspondence to the Post Commander and Adjutant, and to any other Officer or Committee
concamed. :
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ARTICLE XiVv
TRUSTEES

Section 1: The Post may elect five Trustees from the members of the Executive
Committee to serve in accordance with the provisions of the Benevolent Orders
Law and who shall have the care, management, and control of the Benevolent
Orders Law, after the Trustees are first elected, by lot, be assigned a term of one,

two, or three years and thereafter all Trustees shall be elected for terms of three
years.

Section 2: The Trustees shall not sell, convey, mortgage or dispose of any of the
temporalities and property of the Post except by and under its direction duly had
or given at a regular meeting thereof, according to Constitution and By-Laws, and
the said Trustees shall at all times obey and abide by the directions, orders, and
resolutions of the Post.

Section 3: That in the event the Charter of the Post is suspended, cancelied or
revoked by The Executive Committee of the Department of New York, the
Trustees then in office shall transfer all of the temporalities and property of the
Post to The Department of New York, in accordance with Article ill, Section 3 of
the National Constitution of The American Legion.

Section 4: That the Trustees elected may file, in the office of the Secretary of
State, a Certificate of such election, signed and acknowledged by the Commander,
1% Vice Commander, and 2™ Vice Commander of the Post, stating the date and
place of such election and that the same was regular, the names of such Trustees
and the term of which they are elected to serve and the name of the Post.

15



ARTICLE XV
AMENDMENTS

These By-laws may be amended by a majority vote of the members present at a General
Meeting. Proposed amendments must be submitted in writing to the Executive Committee,
through the Constitution and By-laws Committee for recommendation. The Committee will
instruct the Adjutant to notify the membership, by mail with copies of proposed changes at
least ten (10) days before the meeting to vote on the amendment. Copies of all adopted
amendments shall be forwarded to the Department Judge Advocate for review and
recommended approval. The Department Judge Advocate will forward a copy of the
approved By-laws to the National Headquarters for filing.
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DEPARTMENT OF NEW YORK

ot & Suite 1300 @ Albany, New York 12207

112 State Stre

W. PATRICK FALVEY, CHAIRMAN . Mﬁﬁ

CONSTITUTION & BY-LAWS
203 Route 54 - East Lake Road
Penn Yan, NY 14527
1/315/536-713%

May 19, 2016

James W. Casey

Department Adjutant

The American Legion, Department of New York
112 State Street, Suite 400

Albany, NY 12207

Re:  Constitution and By-Laws of Jesse Clipper Post 430, Inc.,
American Legion Department of New York

Dear Adjutant Casey:

Please be advised. that at your .o_fﬁce;’s recent request 1 have reviewed the enclosed
Constitution and By-Laws adopted July 17, 2013 for the Jesse Clipper Post 430, Tnc., American
Legion.

I.approve of same as they appear to be in substantial compliance with both the
Depariment of New York and the National Constitution and By-Laws of the American Legion.

Very truly yours,

W. Pseick Falvey
Chair Department Constitation and By Laws

Committec
203 Route 54, Fast Lake Road
Penn Yan, New York 14527
Telephone No. 313-536-5131 {w)
WPF:mis
Enc.

cc: Henry W. Curtis, IfT, Coromander
Jesse Clipper Post No. 430, Inc.
smerican Legion
PO Box 1041
Buffalo NY 14205






